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STATEMENT OF THE CASE
Nature

Of The Case
The

appeals from the district court’s order suppressing evidence and

state

dismissing a charge of felony DUI.

Statement

Of The

Facts

And Course Of The Proceedings

Andrew Reed Wilson came
an employee

t0 police attention

at a fast-food restaurant called to report

driver in the drive-through lane 0f the restaurant.”

T11, p. 5, L.

17

—

p. 6, L. 1; R., p. 118.)

An

contact With Wilson in the drive-through.
118.) There

127.)

about 2:30 in the morning,

“What he believed t0 be an intoxicated
(1/9/19 Tr., p. 10, Ls. 11-18; 4/18/19

ofﬁcer responded to the restaurant and

(1/9/19 Tr., p. 10, L. 19

—

made

p. 11, L. 10; R., p.

intoxicated. (1/9/19 Tr., p. 12, Ls. 9-22; R., p. 118.)

saw empty 32-ounce beer cans 0n

the

strong odor of intoxicating beverage”

p. 118.)

at

in Wilson’s car. (1/9/19 Tr., p. 11, Ls. 7-9; R., pp. 118,

were other passengers

Wilson denied being

when,

The ofﬁcer told Wilson to

The ofﬁcer

ﬂoor of Wilson’s car and the ofﬁcer could smell “a

coming from the

car. (1/9/19 Tr., p.

1 1,

Ls. 9-14; R.,

pull into the restaurant parking lot after he received his

food. (1/9/19 Tr., p. 11, Ls. 15-22; R., p. 118.) There the ofﬁcer smelled “the odor of an
intoxicating beverage”

coming off Wilson and observed other signs 0f

(1/9/19 Tr., p. 11, L. 23

—

sobriety tests, following

Which the ofﬁcer arrested Wilson and obtained a search warrant

for a blood draw.

p. 12, L. 6; R., p. 119.)

(R., p. 119.)

intoxication.

The ofﬁcer had Wilson perform ﬁeld

Testing showed a blood alcohol content of .192 percent.

(R., p. 119.)

The

state

charged Wilson With felony DUI.

(R., pp. 37-40.)

Reed moved

t0

suppress “all evidence obtained from the questioning, ﬁeld sobriety testing, and search of

Defendant.” (R., pp. 57-58.)
his detention

was

initially

He

alleged that his “initial detention

lawful

it

was unlawful,”

was unlawfully extended, and

probable cause for the court t0 issue a warrant for a blood draw.” (R.,

The

district court

that “there

that if

was n0

p. 58.)

determined that the ofﬁcer’s instructions to Wilson t0 exit the

drive-through constituted a detention. (R., pp. 119-25. 1) The district court concluded that
the ofﬁcer lacked reasonable suspicion to seize

pp. 125-27.)

The

district court

of appeal from the order 0f suppression.

The

state

had

t0

conduct ﬁeld sobriety

(R., pp. 127-28.)

tests.

(R,

The

state

ﬁled a timely notice

(R., pp. 13 1-33.)

does not on appeal challenge the

instruction t0 exit the drive-through
that

t0

suppressed “all evidence obtained against the Defendant”

and dismissed the charge with prejudice.

1

Wilson

was a

district court’s

detention, unjustiﬁed

be supported by reasonable suspicion.
2

determination that the

by community

caretaking,

ISSUE
Did
that

the district court erroneously conclude the ofﬁcer lacked reasonable suspicion

Wilson was driving under the inﬂuence of alcohol?

ARGUMENT
The

District

Court Erroneously Concluded The Ofﬁcer Lacked Reasonable Suspicion
That Wilson

A.

Was Driving Under The Inﬂuence Of Alcohol

Introduction

The

district court

reasoned that “a report t0 law enforcement that occupants in a

vehicle located in the drive-through lane of a restaurant had alcohol in the car

sufﬁcient t0 establish reasonable suspicion of criminal activity,

coming from a vehicle With

several occupants

is

99

66

is

not

the smell of alcohol

not adequate to conclude that the

Defendant himself had consumed any alcohol,” and “the presence 0f empty beer cans in
the car does not establish that the Defendant

(R., p. 127.)

totality

The

district court’s analysis is

0f the circumstances.

The

had consumed any 0f the alcohol

in the cans.”

ﬂawed. Reasonable suspicion

based on the

is

district court’s rationale that the citizen’s report

and

evidence of the smell of alcohol and the empty cans could not be attributed speciﬁcally t0

Wilson because other people were

in his car is contrary t0 established precedents

that excluding those others as suspects

was not necessary to

showing

establish reasonable suspicion.

Application of the correct legal standards to the totality 0f the circumstances shows the
ofﬁcer’s suspicion that Wilson

was driving under

the inﬂuence of alcohol

was reasonable

and justiﬁed further investigation.

B.

Standard

Of Review

“When a decision 0n a motion t0

suppress

court’s ﬁndings 0f fact that are supported

by

is

challenged, the Court accepts the

trial

substantial evidence, but freely reviews the

application of constitutional principles t0 the facts as found.” State V. Mullins, 164 Idaho

493, 432 P.3d 42, 45 (2018) (internal citations omitted).

C.

The

TotalitV

Of The

Circumstances Justiﬁed

A

Detention

A DUI

T0 Conduct

Investigation

An

investigative detention

believe that criminal activity

is

may be

justiﬁed if an ofﬁcer has “reasonable suspicion to
afoot.” United States V. Arvizu,

534 U.S. 266, 273

(2002) (emphasis added, internal quotation omitted). Whether an ofﬁcer had reasonable
suspicion to conduct an investigatory seizure

circumstances.

State V. Bishop,

is

146 Idaho 804, 81

(“Whether an ofﬁcer possessed reasonable suspicion
the circumstances

known

determined by the
1,

203 P.3d 1203, 1210 (2009)

evaluated based 0n the totality of

is

to the ofﬁcer at or before the time

m
“An

0f the stop”)

investigatory stop does not deal With hard certainties, but With probabilities.”

m,

of the

totality

149 Idaho 121, 126, 233 P.3d 52, 57 (2010). “Although a mere ‘hunch’ does not

create reasonable suspicion, the level 0f suspicion the standard requires

is

considerably less

than proof of wrongdoing by a preponderance 0f the evidence, and obviously less than

necessary for probable cause.” Navarette

V. California,

572 U.S. 393, 397 (2014)

is

(internal

quotations and citations omitted).

Here the ofﬁcer had
suspicion that Wilson

far

more than a hunch and enough evidence

was driving under

knew

that the restaurant

make

his

At

the

the inﬂuence constitutionally reasonable.

time the ofﬁcer told Wilson to pull into the parking

ofﬁcer

t0

lot

once he had gotten his food, the

employee had reported suspicion

that

Wilson was driving

under the inﬂuence} had seen several empty large (32 ounce) beer cans in the
smelled a strong odor of alcohol emanating from the

2

car.

car,

and

These circumstances created

The employee testiﬁed he told dispatch that he “suspected the person was drunk and that
they had alcohol in the car” and that “they said they had alcohol in the car.” (4/ 1 8/ 19 TL,
p. 10, Ls. 1-8.)

suspicion Wilson

was under the inﬂuence of alcohol, and the suspicion was reasonable and

justiﬁed an investigative detention.
In concluding otherwise, the district court diminished or reduced the relevant

The

circumstances.

district court stated that the citizen report that the car’s

had alcohol did not lead t0 suspicion that Wilson had been drinking,

that the

“occupants”

odor of alcohol

coming from the car did not show “Defendant himself had consumed any alcohol,” and the
presence ofbeer cans “did not establish that the Defendant had consumed any ofthe alcohol
in the cans.”

(R., p. 127.)

establish” Wilson’s

While the

district court is correct that these facts

consumption 0f alcohol, the

The

mg];

district court’s rationale is

of the circumstances did not have

totality

to “establish” this, only create reasonable suspicion the

Wilson was under the inﬂuence.

incompatible with established law. In Maryland

540 U.S. 366, 368 (2003), police stopped a car With three people

cocaine in the car, and arrested

all

“did not

men.

three

I_d.

at

368-69.

in

it,

V.

found

Pringle asserted ofﬁcers

lacked probable cause to arrest him. Li. at 369. The Maryland Court 0f Appeals agreed

and held

that,

“absent speciﬁc facts tending to

control over the drugs, the

mere ﬁnding 0f cocaine

front seat passenger in a car being driven

by

Li

at

cause for an arrest for possession.”

However,

this analysis

show

was unanimously

its

Pringle’s

in the

owner

369

is

knowledge and dominion or

back armrest when Pringle was a
insufﬁcient t0 establish probable

(internal quotes

rejected

by

the

and brackets omitted).

Supreme Court of the United

States. Li. at 370-74.

The Supreme Court
depends on the

totality

belief of guilt” that

is

reiterated that probable cause deals With “probabilities

and

0f the circumstances” and consists 0f a “reasonable ground for

“particularized With respect t0 the person t0 be searched or seized.”

Li

at

371 (internal quotes omitted).

reasonable doubt 0r

by

“Finely tuned standards such as proof beyond a

a preponderance 0f the evidence, useful in formal

place in the probable-cause decision.”

Li. (internal quotes

trials,

have n0

and brackets omitted).

It

reasoned that the presence of cocaine and a signiﬁcant amount 0f cash in the car where

was

accessible t0

all

it

three occupants, in combination With the three occupants having

provided n0 information as to ownership 0f the cash or cocaine, created “an entirely
reasonable inference

that

any 0r

all

three of the occupants

had knowledge

0f,

and

is

also

exercised dominion and control over, the cocaine.” Li. at 373.
State V. Zentner, 134 Idaho 508, 510, 5 P.3d 488,

instructive.

broken

(Ct.

App. 2000),

In Zentner, an ofﬁcer initiated a trafﬁc stop after observing a car with

134 Idaho

taillights.

overhead

490

at

509, 5 P.3d at 489.

an effort to stop the

lights in

Although the ofﬁcer turned 0n her

car, the driver

“occupants were moving around excessively.”

two

Li The

continued traveling While the
driver eventually stopped, but

“could not produce a driver’s license, proof of insurance or a vehicle registration.”

Li.

Further investigation revealed that the license plates 0n the car were registered to a different

automobile, and that one 0f the passengers had a stun gun.

Li “Due

to the stun

gun

information,” the ofﬁcer frisked one of the occupants and discovered “he had a bag of dope
in his pocket.”

I_d.

powder substance
backseat,

After arresting that individual, the ofﬁcer “noticed a bag containing a

who was

sitting in the

the vehicle and frisked, but the ofﬁcer “did not

ﬁnd anything

in a hole in the front dashboard.”

was removed from

on his person, and he was not arrested”

at that time. Li.

Li.

Zentner,

However,

after a

subsequent search

0f the car uncovered the bag in the dashboard, which contained methamphetamine, a
“dollar bill rolled

up

into a tube shape in the glove

box and a backpack on the backseat that

contained

scales

with

a

white

powder

and

residue

nine

baggies

containing

methamphetamine,” Zentner was arrested for possession of methamphetamine and
paraphernalia. Li.

A search incident t0 Zentner’s arrest revealed he had methamphetamine

concealed in his sock. Li.

“Zentner ﬁled a motion to suppress the methamphetamine found during the postarrest search at the jail.”

Zentner, 134 Idaho at 509, 5 P.3d at 489. Zentner “argued that

he had been unlawfully arrested without probable cause and that the methamphetamine

was found

as a result 0f the unlawﬁll arrest.” Li.

On

appeal, Zentner further argued that

“probable cause was lacking because he was not the sole occupant 0f the vehicle and there

was nothing

in the

backpack indicating

that the

backpack 0r the drugs belonged

distinguished from the driver or the other passenger.”

I_d.

at

510, 5 P.3d at 490.

to

him

as

The Court

rejected this argument, reasoning:

The

facts

known

0f Zentner‘s

t0 the ofﬁcers at the time

only the proximity of the backpack to Zentner as he

arrest include not

was

situated in the

backseat of the vehicle, but also Deputy Knisley’s observation, While
attempting to stop the vehicle, that

all

three occupants

were moving

excessively about the interior of the car for a period before the driver ﬁnally

brought the vehicle t0 a stop.

From this

excessive activity, followed

by the

discovery of drugs in the automobile, an ofﬁcer could reasonably infer that
all

0f the occupants had been taking steps to conceal the contraband in the

car.

This evidence, together with Zentner’s physical position on the seat

next to the backpack, would lead a prudent person t0 entertain an honest

and strong suspicion

had knowledge and control of the
Although the evidence might have been

that Zentner

contraband in the backpack.

insufﬁcient to convict Zent[n]er for possession 0fthe drugs in the backpack,
it

was adequate

t0 create probable cause for his arrest.

Zentner, 134 Idaho at 5 1

1,

5 P.3d at 491 (emphasis original).

Here the standard 0f reasonable suspicion
standard at issue in Pringle and Zentner.

where the defendant

is

As

is

even lower than the probable cause

those cases teach, reasonable suspicion exists

within the scope of persons

who may be

involved in the criminal

activity; the

evidence does not need to exclude

cases, the fact that the restaurant

were under the inﬂuence,

The information

hunch.

investigation.

The

in

other potential suspects.

As

in those

employee reported suspicion that the occupants of the car

that the

were 0n the ﬂoor instead of

all

odor came generally from the

car,

and

that the beer cans

Wilson’s hand did not reduce the ofﬁcer’s suspicion to a

available t0 the ofﬁcer justiﬁed a detention to conduct an

district court erred

when

it

concluded that the ofﬁcer lacked reasonable

suspicion that Wilson had been drinking and driving.

CONCLUSION
The

state respectfully requests this

Court t0 reverse the

suppressing evidence and dismissing the felony

DATED this

district court’s

order

DUI charge.

11th day of December, 2019.

/s/

Kenneth K. Jorgensen

KENNETH K. JORGENSEN
Deputy Attorney General
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